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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




JUAN RODRIGUEZ, JR. AKA JOHNNY 
RODRIGUEZ, 
 












          NOS. 45013 & 45014 
 
          Canyon County Case Nos.  
          CR-2016-15940 & 2016-18973 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Rodriguez failed to establish that the district court abused its discretion by imposing 
concurrent, unified sentences of 10 years, with two years fixed, upon his guilty pleas to two 
counts of felony DUI? 
 
 
Rodriguez Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Rodriguez pled guilty to two counts of felony DUI (prior felony DUI conviction within 
15 years) and the district court imposed concurrent, unified sentences of 10 years, with two years 
fixed.  (R., pp.63-64, 131-32.)  Rodriguez filed notices of appeal timely from the judgments of 
conviction.  (R., pp.65-68, 133-36.)     
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Rodriguez asserts that the district court abused its discretion by imposing excessive 
sentences in light of his military service, mental health issues, substance abuse issues, work 
ethic, and family support.  (Appellant’s brief, pp.6-9.)  Rodriguez has failed to establish an abuse 
of discretion.   
When evaluating whether a sentence is excessive, the court considers the entire length of 
the sentence under an abuse of discretion standard.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).  It is presumed 
that the fixed portion of the sentence will be the defendant's probable term of confinement.  State 
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).  Where a sentence is within statutory 
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.  
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant 
must show the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting society and 
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution.  Id.  The 
district court has the discretion to weigh those objectives and give them differing weights when 
deciding upon the sentence.  Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of 
punishment, deterrence and protection of society outweighed the need for rehabilitation).  “In 
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where 
reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 
146 Idaho at 148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial 
court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).    
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The maximum prison sentence for felony DUI (prior felony DUI conviction within 15 
years) is 10 years.  I.C. §§ 18-8005(6), -8005(9).  The district court imposed concurrent, unified 
sentences of 10 years, with two years fixed, both of which fall within the statutory guidelines.  
(R., pp.63-64, 131-32.)  Rodriguez has failed to establish an abuse of discretion.   
Rodriguez’s criminal record demonstrates his disregard for the law and the well-being of 
others.  He was first convicted of misdemeanor excessive DUI and minor in possession of 
alcohol in 2006.  (PSI, pp.4-5.)  Rodriguez was then convicted of felony excessive DUI and 
placed in drug court in 2009.  (PSI, pp.5-6.)  In March of 2016, Rodriguez was convicted of 
misdemeanor domestic violence - violation of a protection order.  (PSI, pp.5-6.)  Only six 
months later, Rodriguez was arrested for felony DUI in case 45013, and two months after that 
was again arrested for felony DUI in case 45014.  (PSI, pp.5-6.)  Rodriguez has failed to 
maintain his sobriety despite programming and prior legal sanctions, and has subsequently put 
the community at risk by driving while intoxicated.  (PSI, pp.5-6.)  Rodriguez’s work ethic and 
family support do not outweigh the seriousness of his crimes and the danger he presents to the 
public. 
At sentencing, the state addressed the seriousness of the offenses, Rodriguez’s ongoing 
DUI offending, and the great risk he poses to society.  (2/22/17 Tr., p.21, Ls.4-17.)  The district 
court subsequently articulated the correct legal standards applicable to its decision and also set 
forth its reasons for imposing Rodriguez’s sentence.  (2/22/17 Tr., p.27, L.10 – p.35, L.11 
(Appendix A).)  The district court concluded stating, “And although feeling very sorry that his 
service to this country has contributed to this, created some of these problems, I have a 
responsibility to protect other members of our community and society.”  (2/22/17 Tr., p.34, L.21 
– p.35, L.1.)  The state submits that Rodriguez has failed to establish that his sentence is 
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excessive for reasons more fully set forth in the attached excerpt of the sentencing hearing 
transcript, which the state adopts as its argument on appeal.  (Appendix A.)  
 
Conclusion 
 The state respectfully requests this Court to affirm Rodriguez’s convictions and 
sentences. 
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1 he's had the opportunity of a specialty court. 1 advantage of the programming that the Department 
2 But I think in this circumstance, there's a little 2 of Corrections offers and then place him into 
3 more at play than just substance abuse. And I'm 3 Veterans Court following that. I think that 
4 sure that affects things to a certain degree. 4 that's going to be some heavy supervision 
5 From 2009 until 2015, he had no criminal 5 following a rider if he successfully complete.s it. 
6 convictions. He was law-abiding. He got divorced 6 He's going to be expected to do a lot. I think 
7 in 2015 and it looks like things kind of fell 7 Mr. Rodriguez can do Veterans Court and 
8 apart. He has -- right now he does have children. 8 successfully complete it. I think his prior 
9 There's an ongoing custody modification going on 9 performance on probation is indicative that he's 
10 with that so that that is also working itself out. 10 able to follow the Court's orders. He just needs 
11 He has been gainfully employed. He was 11 to tackle his substance abuse issue and probably 
12 working at Rush Trucking for the three years prior 12 some of his PTSD in order to get things better 
13 to his arrest. Obviously, he can't be a truck 13 aligned. 
14 driver anymore. He was able to secure employment 14 With respect to an underlying sentence, I 
15 at MGM Welding here in Caldwell. He does have a 15 would ask that the Court consider a two plus eight 
16 place to reside here in the community with his 16 on these cases and run them concurrent. That 
17 mom, who is supportive of him. Obviously, 17 gives the Court significant time over head for 
18 transportation is going to be an issue for him, 18 him. Plus, it keeps a long tail on both cases in 
19 but he has the help of his mother and public 19 the event that there's any violations in the 
20 transportation to help with that. 20 future. 
21 Mr. Rodriguez is willing to participate in 21 THE COURT: Mr. Rodriguez, anything you wish 
22 Veterans Court and successfully complete that. 22 to say, sir? 
23 Obviously, if that's not an option, I would ask 23 THE DEFENDANT: I don't, Your Honor. 
24 that the Court consider a rider rather than 24 THE COURT: Okay. This is certainly your 
25 imposition and give him the opportunity to take 25 opportunity -- this is your opportunity to -- if 
27 28 
1 you wish to make any statements. So I just want 1 provisions of the Idaho Code that give this Court 
2 to make sure you understand. 2 guidance on sentencing. 
3 THE DEFENDANT: I'm not a bad person, Your 3 The aggravating factors are as follows. I 
4 Honor. I just made a really, really poor 4 think it's pretty evident the defendant is being 
5 decision. I just made a really poor decision and 5 sentenced on his third felony DUI offense, the 
6 I know that. I'm aware of that. 6 fourth overall operating a motor vehicle under the 
7 THE COURT: Okay. Is there any legal reason 7 influence. Three of these operating a motor 
8 I shouldn't proceed to sentence you at this time? 8 vehicle under the influence offenses have been 
9 THE DEFENDANT: No, Your Honor. 9 excessive. He's been given an opportunity to 
10 THE COURT: In formulating a sentence, the 10 participate in and complete felony drug court on 
11 Court is given certain guidelines. First and 11 his first felony offense. Committed the fourth 
12 foremost is protection of society. Second is 12 DUI, being the third felony offense, while he was 
13 deterrence to the defendant and others in society. 13 on release on the third overall DUI. And the 
14 Third is the possibility of rehabilitation. 14 second felony. That is a factor. 
15 Fourth is the issue of punishment or retribution. 15 He is 29 years old. Are you 30 yet now? 
16 Those are the four factors that guide this Court's 16 29. '87 -- he's 29 years old. He has a history 
17 sentencing decision. 17 of employment. He has not much of a record. He 
18 The Court has considered the plea agreement 18 has a domestic violence in 2015, which I would 
19 entered into in this case, the recommendations 19 probably -- I don't know, but often those 
20 made by the attorneys, the pertinent information 20 interrelate with having substance abuse problems. 
21 contained in the presentence investigation report, 21 I don't know that in this case, so I'm not making 
22 the attached document, the GAIN information, 22 that assumption. But other than the DUls and that 
23 mental health review, the certificates of 23 domestic, he doesn't have much of a record. 
24 completion of the in-house substance abuse program 24 Mitigating and -- significant mitigating 
25 the Canyon County Jail provides, the statutory 25 factors in his life, he's a service US military, 





1 this post-traumatic stress disorder that he 1 time he will not be eligible for parole or 
2 suffers as a result of that service. Traumatic 2 discharge or credit or reduction of sentence for 
3 experiences with military service relate to a 3 good conduct, followed by a subsequent 
4 deployment in the Middle East. Iraq is my 4 indeterminate period of confinement of not more 
5 recollection. And he has children. 5 than eight years, for a total unified term of 
6 lrs a real tragedy, in my estimation, 6 confinement of 10 years. He's ordered to pay 
7 because I respect the defendant's service to the 7 court costs in that case, a fine in the sum of 
8 country and the fact that he suffers from 8 $1,000. 
9 traumatic stress disorder related to that service. 9 Is there restitution? 
10 Yet he commits offenses because -- probably 10 MR. ZEBARI: There's not, Your Honor. 
11 interrelated to that involving his alcoholism, 11 THE COURT: The defendant's driving 
12 alcohol abuse which presents substantial threats 12 privileges are suspended for five years commencing 
13 of safety to other members of our society. I've 13 after his release from confinement as provided by 
14 considered all of these factors at this point. 14 statute. First two and a half years are - first 
15 And I'm going to announce a sentence. And 15 two years are absolute. After that, he can seek 
16 basically, the sentence in each case will be 16 restricted privileges. He would be required to 
17 identical and running concurrent rather than 17 have an interlock device installed on any motor 
18 consecutive. 18 vehicle he operates as provided under the law 
19 It is the judgment of this Court, in the 19 during any period that he has restricted 
20 2016-15940 case, that the defendant is guilty of 20 privileges. Defendant will receive credit against 
21 the crime of felony operating a motor vehicle 21 that sentence for the time he's been in custody. 
22 under the influence. Conviction is entered. He's 22 So as of February 13th, he had, according to 
23 sentenced to the custody of the Idaho State Board 23 my calculation, 101 days. So we're on the 22nd. 
24 of Corrections for a minimum period of confinement 24 COURT DEPUTY: 110 is what I'm showing, Your 
25 of not less than two years, during which period of 25 Honor. 
31 32 
1 THE COURT: What? 1 calculation. 
2 COURT DEPUTY: 110 is what I'm showing he 2 The Court's imposing court costs in that 
3 had. 3 case, a fine in the sum of $1,000. I'll suspend 
4 THE COURT: Well, he had two days on the 4 the fine on the second felony DUI given the 
5 first one. And then on the second one, you're 5 payment of the -- I'm not going to impose a fine 
6 saying 110 on that. So I think it's probably 112 6 since I'm imposing -- I just won't impose a fine. 
7 on 15-940 and 110 on the other one. 7 It will just be court costs. Driving privileges 
8 There's no restitution, correct? 8 are suspended for five years after his release 
9 MR. ZEBARI: No, Your Honor. 9 from confinement. The first two years --
10 THE COURT: All right. This sentence is 10 Is that what I said? 
11 imposed. And I'll speak further on that. 11 THE CLERK: Yes. 
12 On 2016-18973, it's the judgment of this 12 THE COURT: -- should be absolute. 
13 Court, upon your plea of guilty, you're guilty of 13 On the first case, on the 15-940 case, the 
14 the crime of felony operating a motor vehicle 14 defendant's ordered to reimburse Canyon County for 
15 under the influence. You're sentenced to the 15 the services of the public defender in the amount 
16 custody of the Idaho State Board of Corrections 16 of $350. The balance of the factors the Court has 
17 for a minimum determinate period of confinement of 17 considered in this case, this is his th ird felony 
18 not less than two years, during which period of 18 DUI. However, it's his fourth overall. And 
19 time you will not be eligible for parole or 19 sometimes that would place the Court in a position 
20 discharge or credit or reduction of sentence for 20 of retaining jurisdiction. However, the Court 
21 good conduct, followed by subsequent indeterminate 21 also notes that this is his third excessive DUI 
22 period of confinement of not more than eight 22 and that he committed the fourth DUI offense while 
23 years, for a total unified term of confinement of 23 he was bonded out and pending the third DUI 
24 10 years. Against that sentence the defendant 24 offense, both of which are more aggravating, in my 
25 will be given credit for 112 days, according to my 25 estimation. Demonstrate the defendant's absolute 




1 disregard for the well-being and safety of fellow 1 demonstrates the fact that he's extremely 
2 human beings in his community and society. 2 dangerous when he's drinking, chooses to drive. 
3 The defendant is - as I indicated, I have 3 He certainly hasn't gotten the message that that's 
4 sympathy, empathy for him suffering from 4 unacceptable conduct. The excessive nature of the 
5 post-traumatic stress syndrome related to his 5 DUls indicates he seems to lack any ability to 
6 military service. The fact that he had completed 6 control and demonstrates his disregard for the 
7 a problem-solving court, an intense 7 well-being of his fellow human beings. 
8 problem-solving court and was not able to carry 8 So with the credit he's received with the 
9 out the rehabilitation, continue the 9 two-year fixed sentence, I think that gives the 
10 rehabilitation or the sobriety related to having 10 Department of Corrections an appropriate amount of 
11 completed that court is concerning to the Court. 11 time, according to my understanding of their 
12 That is an aggravating in the sense that the Court 12 rehabilitative programming, to try to engage him 
13 is not convinced that the problem-solving courts 13 in some long-term rehabilitative program, maintain 
14 will adequately address his needs and protect 14 his sobriety where he -- he'll have forced 
15 society at the same time. 15 sobriety. And then they can make a determination 
16 I don't see a reason to have consecutive 16 as to whether or not he's an appropriate candidate 
17 sentences as recommended by the State, with a 17 to be paroled. The long indeterminate tail will 
18 three-year fixed. I think the eight-year 18 give them sufficient time, if they choose to 
19 indeterminate on these two sentences is a 19 parole him, to try to monitor his progress. 
20 sufficient tail and it recognizes the fact that, 20 I've spent quite a bit of time thinking 
21 even though this is his second and third felonies, 21 through my decisions sentencing on this case. And 
22 DUls, the number of the DU ls totalled is four. 22 although feeling very sorry that his service to 
23 He's relatively young at 29 years old. 23 this country has contributed to this, created some 
24 Accumulating four DUls, within roughly a little 24 of these problems, I have a responsibility to 
25 over a decade, three of them being excessive, 25 protect other members of our community and 
35 36 
1 society. And I somehow have to communicate that 1 Mr. Rodriguez. I just don't want --
2 to you, Mr. Rodriguez, that you have children, you 2 {Defendant reviewing document with his 
3 have family. Other people's children and family 3 attorney.) 
4 are greatly endangered when you choose to 4 {Off-the-record discussion between the Court 
5 self-indulge like you have in these cases. 5 and the Clerk.) 
6 So I want for you to rehabilitate. I want 6 THE COURT: Mr. Rodriguez, you have a right 
7 for you to overcome these issues. I feel it's 7 to appeal the judgment of this Court in each of 
8 necessary to send you to prison at this time for 8 these cases to the Idaho Supreme Court. You have 
9 the periods I stated to protect society and 9 a right to file a motion pursuant to Idaho 
10 hopefully give you an opportunity to recover from 10 Criminal Rule 35, asking the Court to modify or 
11 your alcoholism. 11 correct its sentence. You have a right to file a 
12 Okay. So have I covered everything? 12 civil post-conviction relief proceeding. You have 
13 THE CLERK: ONA and thumb print. 13 a right to file any of those proceedings without 
14 THE COURT: Oh, Court is ordering the 14 paying related costs if you're an indigent, can't 
15 defendant to submit a DNA sample and right thumb 15 afford to do that. And you have a right to have a 
16 print as required by Idaho Code 19-5506(1). You 16 lawyer represent you in any of those proceedings. 
17 need to give him the notification of subsequent 17 And if you're an indigent and cannot afford to 
18 penalties for DUI offenses. I think he's aware 18 hire a lawyer to represent you in those 
19 that if you were released from prison and you 19 proceedings, you have a right to have one 
20 committed another DUI offense within 15 years of 20 appointed at public expense to represent you. 
21 these offenses, then you face being charged with 21 There are time limitations for filing an 
22 another felony. But I still am required to give 22 appeal, Rule 35 and post-conviction relief. I've 
23 you a notice. So if you'll review that with your 23 given you a written notice that details those time 
24 lawyer. 24 limitations and I need you to review those at this 
25 You might want to look at it there, 25 time. And when you understand that document. 
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